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" claimed " that the negotiations had been conducted
as set forth in the protocol, and the waiver of the indirect
claims was only made in prospective consideration of
our agreeing on a gross sum.   I told him that my .
recollection was that their original offer was alternative
(either a gross sum, or arbitration subject to rules),
and that we had accepted the second branch of the
alternative.   He disputed this, and said the first mention
of arbitration came from us.   I stated my distinct
recollection of what passed, and told him some of the
thoughts that occurred to my mind as the American
proposal developed itself.   He changed the subject;
and said the practical question was, how to get out of
the " tight place " now.   There were, he said, several
courses open to us.   If we demanded peremptorily, in
language however civil, that the U.S. should squarely
retreat from the position they had taken, they would
refuse, and the treaty would be at an end.   If the case
were that of individuals, the individual against whom
an award was made might appeal against it in error
if it appeared to exceed the limits of the submission ;
nations could not so appeal, but a nation might refuse
on that ground to be bound by the award, and might
reject  it,  " taking  the  consequences/'   If we gave
notice that we went to the arbitration with the foregone
determination to do this we should at least not give
the U.S. ground for saying they were taken by surprise,
and we should stand the chance (which he presumed
we thought a good one) of the arbitrators deciding in
our favour.   This, therefore, would be better than a
square demand without alternative*

A3 he had repeated these words several times, I asked

what alternative he meant.   He said he thought the

v best course would probably be that, as there had been